Title:  Going inside:  Conducting qualitative interviews in prisons

Stream: Designing Qualitative Research

Authors:  Anne Grunseit; Suzie Forell; Emily McCarron

Affiliation:  NSW Law and Justice Foundation

Presenting and contact author:  Dr Anne Grunseit, agrunseit@lawfoundation.net.au, level 14, 130 Pitt St, Sydney 2000.

It is always important to assess the ethical and theoretical assumptions and implications of research with any population.  However, there comes a point where the practicalities of accessing the target population, gaining their participation and gathering the desired data also need to be addressed. The paper I am giving today was borne out of research conducted at the NSW Law and Justice Foundation examining the legal needs of prisoners and ex-prisoners undertaken earlier this year.  Despite the main researchers (that is Emily McCarron, Suzie Forell and myself) on this project having a diverse range of experience in the area of qualitative interviewing, we feel that conducting research in the prison setting, perhaps much more so than others, provides a distinct and complex challenge.  There are several reasons for this.  Firstly, in our case at least, it was an unfamiliar and largely unknown setting in which to conduct research.  Therefore it was difficult to assess threats to the safe and reliable collection of data.  Secondly, as with any group accessed through an institution, there were certain gatekeepers who had to be engaged with.  Nowhere more literally, than in prisons.  It cannot be over-emphasised the degree to which a researcher must, at numerous points in the process of gaining access to prisoners, inform and negotiate with gatekeepers.  Thirdly, prisoners have very structured schedules and therefore are only available for limited time periods.  They have muster, work release, welfare appointments, lockdown for lunch, lockdown for the day, and education programs etc.  Therefore researchers need to make the most of the time they are there, and that is assisted by smooth entry to the prison facility and realistic and informed planning. Fourthly, in general prisoners have little say in how their day runs and therefore we need to be mindful of the implications and consequences for prisoners of participating in research.  Finally, researchers entering a prison facility, if they are not familiar with this setting may be quite apprehensive about the experience.  Therefore it is important to know where real concerns lie and where fears may be unfounded.  Our recent experience has demonstrated that having a good grasp of this particular research environment prior to conducting interviews goes a long way to improving the experience for the researcher, inmate participants, and prison staff and, ultimately, the quality of the data collected.  Today’s paper aims to raise considerations and provide some practical strategies for people planning research in prisons.  However, it should be noted that our experiences were in a small subset of NSW prisons, therefore there may be jurisdictional differences that may need to be accounted for.  Further, anyone planning such research would need to consult the appropriate government department and it is likely that the probability of success of that application to enter a prison would vary depending on who is making the application, the topic under consideration and the political climate operating at the time of the application.

The current paper is based on the recent experience of researchers from the Law and Justice Foundation.  Our research concerned the legal needs and access to justice of prisoners and ex-prisoners in NSW prisons.  This project is part of a program of research looking at the ability of different disadvantaged groups to access justice.  Previous work has been conducted with older people, homeless people and people living with a mental illness.  Prisoners were felt to be a disadvantaged group not only because at an aggregate level they are economically disadvantaged and have a disproportionately high number of people with a history of mental illness, low education, and high illiteracy, but also because being in prison in and of itself presents as a unique and profound barrier in seeking legal assistance.  They are also distinguished by the fact that their status as a group is legally defined. 

We focussed in particular on people in full time custody and those recently released from full-time custody and their ability to obtain legal information and advice and their ability to participate in legal processes for both criminal and civil matters.  The study included interviews with prisoners, ex-prisoners, DCS staff and non-DCS workers that work with prisoners and ex-prisoners. However, only the interviews conducted with prisoners are going to be covered in the current presentation.  

The data collection phase for prisoners was in April/May of this year and we conducted qualitative interviews with 46 inmates at five NSW prisons.  The prisons visited included a remand centre, two maximum security facilities, a medium security facility and one minimum security facility. The inmate sample included remandees as well as sentenced prisoners.  In selecting a sample we tried to cover a range of security classifications, sentence length and stage at which the person was in the incarceration process and cultural background as we thought these characteristics would impact on their experience of legal problems as well as opportunities to resolve them.  

Data collection involved conducting one-on-one in-depth interviews with inmates onsite at their prison.  The interview schedule was semi-structured and focussed on questioning people their experience of legal issues or potential legal issues and what they had done to address them.  Our questions were designed to pick up legal issues without the person necessarily identifying an event as a legal problem.  For example, rather than asking “have you experienced a legal issue to do with your housing?”, we asked them about their housing arrangements prior to being taken into custody and what had happened with those arrangements since being in custody.  We got them to walk us through the exact processes they used to obtain legal information and advice, and how they took part in legal processes such as court attendance in person or by videolink.

In order to be able to visit a couple of facilities simultaneously, we recruited three extra interviewers onto the project team – two casual interviewers and one member of the LJF staff who works on other projects.   People’s experience with qualitative interviewing was varied among the team members so we held a training day that was a combination of a refresher on qualitative interviewing skills as well as conceptual and practical issues for interviewing prisoners in the prison setting.  We secured the services of an experienced researcher who had considerable familiarity with conducting research in custodial settings. It was invaluable having someone who had experienced some of the more challenging aspects of interviewing in such a setting tell us how she resolved problems.  For example, what she did when faced with someone who threatened to harm others, or when an interviewee was trying to make an interviewer feel uncomfortable deliberately. 

This training day was conducted before we started interviewing but after the core project team members had visited the prisons.  This was because we felt it was important to have first hand knowledge of the setting and the staff members who were acting as our liaisons in order to provide experience-based advice and information for the other interviewers.  This is an important process for this particular setting because it is likely to be unfamiliar to the researcher and possibly, as mentioned previously, carries with it some apprehension, therefore it is valuable being able to confidently describe the setting in which the interviews would take place and the precautions available. 

I will now discuss the major considerations arising from the conduct of our study that we thought would be helpful for other researchers considering conducting research in this setting.  I should reiterate that this is based on our experience and therefore this is not an exhaustive discussion.

From a practical viewpoint we found that considerations fell into four major areas, namely, permission and access; the interviewing space; recruitment and participation and the interview process itself.

Firstly permission and access.  I will divide this section into issues that need to be dealt with prior to trying to enter a prison and then issues for the time when you actually enter a prison.

Before any other planning was started, we had to apply to the NSW Department of Corrective Services for approval to conduct the research.  The Research and Evaluation section of DCS have specific forms for seeking approval to conduct research in NSW prisons, although even prior to applying we indicated our intention to apply to both the Commissioner and the Director of the research section.  The approval process took a number of months and we did have to provide some further information and attend a meeting of the ethics committee to clarify a number of issues. We didn’t find this process overly onerous, although it is important to make sure you are very clear about which facilities you want to visit, who exactly you would like to speak to and about what, and cover any sensitive issues such as recording equipment needing to be taken into the prison as it provides the basis for the approval letter which sets out exactly what you are allowed to do, even down to the interview schedules to be used.  On this point, taking recorders in was a constant issue every time we entered a facility and needs to be explicitly covered in your application.  We found that a digital recorder seemed to be preferred as it didn’t allow for tapes that could be removed. You should also always declare that you have a recorder when you enter a prison so if they have any problems they are dealt with at the gate rather than after you have entered the prison proper.

Another process that needs to be completed before entry is criminal record checks for all staff entering the prison.  This was a condition of approval and again was not onerous.  However, when we were recruiting for the interviewee positions we did mention that this would have to be undertaken such that the person was aware and could decide whether they were prepared to have that happen.  It also means that you need to know who is going to be conducting your interviews some weeks out from your proposed start date.

Another idea is to get the person who is your liaison at the facility to confirm in writing what you are expecting on the day:  this correspondence should at least confirm the day and time you will be coming, how many people you are expecting to see and perhaps again recognition that a recorder will be taken in.  We also checked with the liaison that it was OK to leave an information sheet with the prisoner on legal services that are available and sent the liaison a copy.  As a general rule you are not supposed to leave anything with an inmate so you should always check this if you intend to leave anything with an inmate interviewee. 

There are also quite a number of issues to consider when gaining access to the prison on the actual day of the interviews.  Unfortunately, it is not just a simple matter of turning up and being allowed in. It is a good idea, at least for the first couple of times you visit a prison that you arrange to meet the person at the gate so they can help smooth your way in.  One thing to keep in mind is that while you may have smooth entry on one day, the very next day, or even with a change in shift from morning to afternoon on the same day, entry may be complicated, delayed or denied.  Entry depends on the mindset of the people that are manning the gate, whether gate staff have been informed of your visit and have the appropriate paperwork there, and also what is going on at the prison at the time you want to enter.  An example of where our entry was delayed was at the MRRC.  Two of our male researchers turned up but the paperwork had not been given to people on the gate and/or had been misplaced and therefore they were going to not be allowed in.  Our researchers then asked for the liaison person to verify that they were allowed to enter, but that person was believed to be attending an ANZAC day ceremony so could not be contacted.  They managed to gain entry eventually but during their interviews, there was a no movement order in operation because some category A prisoners were being moved – Category A is the highest level of security prisoners who, when they need to move within the prison, must be escorted by at least two officers the entire time, other inmates and visitors are not allowed in the same areas as the Category As and the entire process is video-taped.  For our researchers, this meant that by the time the order was lifted there was no time to interview any more inmates.  Thus given these unforseen and uncontrollable elements to gaining access to a prison it is important to ensure those things that you do have control over are in order to maximise your time.  It also means that you should be conservative in planning the number of interviews you will be able to conduct in a day.
Having the correct documentation is essential when trying to get into a prison.  We took with us a copy of the letter from the commissioner approving the study, we took copies of the criminal record check authorisation for all interviewers seeking entry, and also any correspondence from the liaison person.  You will also need a driver’s license or some other approved form of photo ID.  At some facilities, they may want to register you with a Visitor Identification Number (or VIN) the first time you come in and you would use this number to gain entry on subsequent occasions.  This entails filling out a form, having your photo taken and a VIN assigned.  We only had this happen at the MRRC whereas at other prisons we were categorised as professional visitors who do not require a VIN.  

It is worth investing in a clear plastic folder to put your interview materials in.  That way it demonstrates you have nothing to hide.  Each researcher in our team had their own pack which contained the bare minimum of materials needed.  In our case, that meant our permission letters, the interview schedule, information and consent forms, a notepad, and just some train timetables.  However in using a clear folder, it is important to be careful having anything visible that may breach someone’s privacy (such as a completed consent form) or that reveals any details about you or your fellow researchers that you are not prepared to divulge. We also took in a pen so people could sign their consent forms, but we took them in without a lid.  I know this sounds pedantic but such minutiae can actually have consequences in the prison environment.  For example, the person who conducted our training told us that one of her researchers gave a whiteboard marker to an inmate just because he asked for it and she thought “why not?”  Because of this, the entire facility ended up in lockdown for hours, that is where all prisoners are locked in their cells and there are no unescorted movements, in order to track down this marker as it was considered contraband – a genuine mistake but a situation not appreciated by Corrections.  It is just best if there is nothing that can accidentally be left behind.  For myself, I made sure that I signed the consent form directly after the interviewee did so I could ask for the pen back without seeming rude.  It also ensured that I didn’t forget to retrieve it.

At most of the correctional centres we visited there was a list of prohibited items at the gate.  There is also such information on the DCS website.  Mobile phones are always prohibited and as such, must be stored at the gate or in your car.  There are usually lockers available – some just big enough for a mobile phone and wallet, others much larger, but they may not always have one free so best to minimise what you bring with you.  I put my ID in the locker once I was through the gate to keep my details private.  We also stored any food and drink at the gate because we were warned that again it can cause delays when you try and take such things inside.  It’s also a good idea to minimise the number of things you have with you that set off metal detectors.  I found that my watch set off their detector (it seems to be more sensitive than ones at the airport) as did a hairclip.  I just didn’t wear a metal hairclip or any jewellery and automatically put the watch through the screening conveyor belt. It just saves time not to be setting off the detector. 

The second area to consider is the interviewing space.  It is a good idea to discuss with your liaison the potential spaces before you go out as well as working out what your organisation’s health and safety guidelines require and what you and your researchers feel comfortable with.  Obviously it is not good interview technique to have the interviewer feeling nervous about their safety.  We found that the pre-interview visits to the jail were good opportunities to really examine the potential interview spaces and determine whether they were suitable.  Sometimes we found that spaces that sounded good over the phone were not so good upon inspection.

Our main considerations in choosing a suitable space were: observability by custodial staff, allowance for the interview not to be overheard, minimal background noise, and having a table.  The latter was important in order to put some space to be between the interviewee and the interviewer for the comfort of both, as well as somewhere to put the recorder so it was near the interviewee.  On that point, as we discovered later, the spaces were acoustically far from ideal.  We found that although the sound seemed quite good at the time of recording when it was played back on the recorder, when the digital recordings were replayed for transcription, we experienced quite a few difficulties with background noise drowning out the interviewee.  This seemed to be due to people not speaking clearly or speaking quickly in spaces that had a lot of reflective surfaces.  Unfortunately, these factors were to a large extent unavoidable but sound quality is something researchers using recorders need to be aware of.

Typically the places offered to us were either legal visit rooms, the general visit space (where prisoners meet with their families) or staff offices.  Legal visits rooms were suitable because they were often observable, a good size and the conversation was easier to keep confidential.  General visits rooms were noisier, harder to hear although were also monitored by custodial staff.  We did not interview in staff offices mainly because they were not routinely monitored and have too many things in there that, should they go missing, would invite complications.  It is better to operate in a sparse environment that you can control.  

Here are a couple of examples to give you an idea of the typical spaces that were offered.  If you can, it is a good idea (as it is in any interview situation) to set up the room before the interviewee arrives.  You usually have that kind of time because it often takes a while for an inmate to be called up.  Note location of the duress button here.  On advice, we seated ourselves such that we were closer to the door than the inmate (example set up at Mulawa) or with the door on one side of you and the duress button on the other (example, set up at MRRC).  We found that securing a suitable space and setting it up in a way that felt comfortable meant that we could concentrate fully on the interviewee and what they were saying.

Finally, is a good idea to find out which days are general visit days and try and go on a non-visiting day as the centres are then less busy and visiting areas will be free.  Legal visits tend to be any time but we rarely came across a situation where we were competing for a room with lawyers.  In some places we went on a lockdown day because it is quieter and easier to see non-association inmates (that is, prisoners who are not allowed to mix with other inmates).

The third area on interviewing in prisons I would like to discuss centres on recruitment and participation.  For our project we recruited interviewees generally through the welfare officer, or in the absence of a welfare officer (for example in Junee, they do not have designated welfare officers as such) another non-custodial staff member.  Only at the MRRC did we go through the security manager, who as it turned out was extremely good for recruitment.  It is important to think carefully about who will recruit interviewees as you need someone who knows the inmates fairly well, understands that you don’t want star performers, but a good cross section, and will not coerce people into doing something they don’t want to do.  As mentioned previously, inmates are in a somewhat powerless position and may feel obligated to participate especially if asked by a custodial officer rather than someone like a counsellor or a welfare officer.  

To exert some control over interviewee selection, for each prison, we sent a profile of the mix of characteristics we hoped to cover such that it was easier for the person doing the recruiting and so that we retained some control over who we would get.  We asked them to exclude not necessarily people who had been charged with a violent crime, but only those who were currently violent and who could have presented a threat to the researchers.  We actually found our recruiters tried really hard to cover our requirements and we did end up with a good mix of people in terms of their legal issues, and their ability to solve them. The crimes the interviewees were charged with/convicted of were also mixed (although not always known) and included drug offences, paedophilia, murder, assault (including sexual assault) and property crimes.  We only had one problematic breakdown in recruitment which was the day the two researchers went to the MRRC that I referred to earlier.  Because they could neither find the paperwork nor the liaison, the researchers didn’t know who had been arranged to be interviewed.  We didn’t ask for people’s names so as to preserve their confidentiality although often they told us without us asking.  So in this case, the custodial officers just grabbed inmates who happened to be around to take part.  Needless to say this was far from an ideal way of recruiting and some of the interviews reflected this.  Our researchers did their best to explain the study and give the person an opportunity to refuse, but as you could imagine, they were not in the right frame of mind to take part and hence the interviews tended to be short on information.  On advice, we offered no incentive to any interviewee, however generally speaking inmates didn’t seem to mind talking because it was a chance to air grievances about their legal issues, and also prison is by all accounts pretty boring, so any one new to talk to is actually a good diversion, and many seemed pleased to be listened to. 

Generally interviews varied in length from half an hour to just over an hour.  Some people had more problems than others so tended to take longer.  However often we were constrained by time.  Prisons have very structured regimes where prisoners must present for muster twice a day, receive medications, be locked in their cells for up to 2 hours over lunch, be locked in again in the evening (at some facilities this was 3.30pm).  It also can take some time to get the inmate up to the interview area especially if they need an escort.  Hence it is important to ensure that the interview schedule is not overly long, and interviewers keep themselves and their interviewee on topic.  

Which leads me to the final consideration: the interview process itself.  As with any other group, it is important to find out what the inmate interviewee thinks they are there for and what they are expecting to talk about.  We often found that they knew it was “something legal” but not much more.  Given, as we subsequently discovered from our interviews, how anxious inmates are to see their legal representatives, it meant that some interviewees thought they were going to get legal help or were indeed going to see their legal representatives.  Therefore, we made sure that we were clear from the start what we were there for and that we were not able give legal advice.  However we did take information for them as to where they might go for advice so we weren’t just leaving them perhaps thinking about their legal problems with nowhere to turn.  

Another important issue around the mindset of the inmate is that they tend to be very distrustful of people they don’t know.  It is important therefore to be patient if they do not want to disclose certain things, and also be as open as possible about what the interview covers so they don’t feel ambushed.  It is also another reason why coming through welfare officers rather than custodial staff is a good idea as these are people who the inmates tend to trust more.  That is, you are seen coming through a trustworthy source rather than someone they define themselves in opposition to, as they do with custodial officers.  

This leads to another insight we gained in conducting out project.  In this kind of research it is easy to privilege the risks for the researcher over those to the inmate.  However there are risks that are particular to inmate interviewees that the researcher needs to be aware of and be careful not to exacerbate.  For example, because the inmates’ lives are fairly routine, anything out of the ordinary attracts attention.  In no time at all, the fact that an inmate has participated in your study will be known throughout the prison population and their fellow inmates will be asking them questions about it.  In our case this generally wasn’t an issue as everyone in prison by definition has a legal problem so disclosing they took part in our study didn’t seem to pose too much risk.  But it is not hard to imagine that there may be topics which would be very sensitive and participation may present a significant risk to their life inside.  A couple of our interviewees expressed to me a fear that certain things they said may somehow get back to other inmates or custodial officers.  However we assured them that we never discussed the contents of the interviews with anyone and in some cases transcribed the interviews ourselves such that no one outside the research team heard the interview. 
As with all interviewees we made sure we had informed consent prior to starting the interview.  In addition to the usual inclusions, we also covered disclosure of criminal activity.  There was a section of the information and consent form which stated:

The information you provide is confidential and will be disclosed only with your written permission, OR EXCEPT AS REQUIRED BY LAW.  For example, if you tell me about a serious crime that you have committed which the authorities are not aware of, then legally I would have to report it.  But if you start to say something like this, I will remind you that I have to report it.

In practice if there was something that we thought might pose a risk for them we stopped them and asked was this something they could tell us.  As it turned out, most of time you got the impression they were pretty good at disclosing only what they wanted to probably because of the environment they are in.  However it is important to make clear what your obligations are.  
In maintaining rapport and trust, it is also especially important to keep on topic and be prepared to explain why you are asking certain questions.  Here is an excerpt from one interviewee which demonstrates their sensitivity to straying off the topic:
..cause you’re a stranger I have a tendency not to trust.  Like, like nothing personal [NO, NO].  it’s just that you, you, learn as you go along.  Yeah

AG:  YEAH, THAT’S OK.  YOU DON’T HAVE TO..

E:  It’s not that, I was thinking, you know I was thinking before being honest with you, I’m here talking, I thought…it was all about legal issues and stuff like that.  I was thinking, why am I talking about my car, why am talking about my dad’s bank account, why am I talking about this and that for you know?  [YEAH]  But did, I did answer you honestly anyway and I don’t have nothing to hide so, but it’s, I’m not institutionalised, but not, but you just have a tendency not to trust very easily…. I just don’t want to go back to my cell tonight, and just before I go to sleep I concentrate what happened during the day, I don’t want to go to my cell and say, ‘why, why say that?  What she asking me that for?  [inaudible 47:21]  Then I start asking questions, who’s this lady that come visited me…?  Why is she asking me this for?  And I start getting paranoid that, I don’t want that

As it turned out I had legitimate reasons for probing these topics which I then explained, but it demonstrates that this group in particular are going to be sensitive about talking about things that they can’t see the direct relevance for.

There are also circumstances where you may feel you need to terminate an interview because the person’s behaviour is becoming disturbing, manipulative or they are becoming anxious.  As long as there is no immediate threat, this should be done subtly and calmly.  I find that it is easy to just look as if you are reading through the interview schedule, ticking off what has been discussed and then saying something along the lines of, “well we seem to have covered everything, so thanks very much for your time, we really appreciate it and you are free to go if you like”.  Such situations were rare though in our experience.

Finally data security is paramount.  In addition to the normal concerns for anonymity and confidentiality, clearly prisoners have an added layer with details surrounding their case and any contact with criminal networks.  Therefore researchers need to be careful in choosing transcribers and ensuring files are secure.  Although we did use external transcribers, they were all experienced in working with confidential data, and signed a confidentiality agreement.  Further, passwording files, electronically hiding files, keeping records in locked drawers, not retaining names, disguising place and people’s names in transcripts were all techniques we used to ensure that inmates’ confidentiality was maximised.  
In conclusion, interviewing prisoners for our project was a really challenging but worthwhile experience. The information we gained was incredibly rich and will hopefully provide the grounds for some important and positive changes to the way prisoners access justice.  As always, it was a privilege that this group allowed us to rake over their personal lives, despite being strangers amongst them.  We are grateful for their candour and hope that some of the issues I have raised today help future researchers gather reliable data with minimal risk to the situation and peace of mind of those who agree to take part.

